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I’ —Christopher J. Roberson . have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits.

Additional Ground 1
____  Denial of admission into Felony Mental Health Court

Additional Ground 2

If there are additional grounds, a brief summary is attached to this statement.
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STATEMENT OF ADDITIONAL GROUNDS

COMES NOW, Christopher J. Roberson and states as follows:
1. In addition to failing to consider mitigating circumstance at sentencing, the judge 

also effectively denied me Felony Mental Health Court (FMHC) as a prison alternative contrary 
to the local rules related to admission into the program.

2. I was duly referred to FMHC on July 18, 2018. According to the local rules 
established by the judges of Pierce County, Criteria 10, “the State, court, or defense counsel may 
prohibit any defendant from entering into FMHC after a hearing before the FMHC judge”.
There was no hearing before the FMHC judge before I was effectively denied entry into the 
program.

3. After much investigation into why the hearing before the FMHC judge did not 
occur, it became known that Pierce County had utilized the interpretation of RCW 2.30.030 
which gives the prosecutor’s office veto power on any referral. This is not consistent with the 
Pierce County Judges’ interpretation of the statute as shown by the Pierce County Superior Court 
Felony Mental Health Court Eligibility Criteria adopted at the February 2, 2015 Judges’
Meeting. Copy attached.

4. Since I have already served my full sentence a mere resentencing, even with a 
lower sentence, would not have the same impact as making a determination related to the 
interpretation of RCW 2.30.030 which puts the final decision on who gets into the FMHC with 
the judges and not the prosecutor’s office.

5. Division I has rendered an interpretation in State of Washington v. Damien 
Andrew Daniels, Case No. 78154-5-1 giving the prosecutor’s office final say. However, the 
interpretation of the statute which puts the final decision in the FMHC judge is supported by 
Criteria 10 which was created by judges at ajudges’ meeting in Pierce County on February 2, 
2015.

6. I was denied a very important support in dealing with my recovery issues when 
the local rules were not followed and the judges’ interpretation of RCW 2.30.030 was ignored, 
believe that the Pierce County judges’ interpretation of RCW 2.30.030 is correct and that only 
the FMHC judge could deny me admission into the program which could still be of use in my 
life even after my full sentence has been served.

I declare under the penalty of perjury of the laws of the State of Washington that the 
foregoing is true and correct to the best of my knowledge and belief.

Dated this 8th day of October, 2019 in Tacoma, Washington.

I

CHRISTOPHER J. ROBERSON
Authorized Digital Signature
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REVISION DATE: February 2, 2015 (JMM)

I. AUTHORITY:
Originally adopted at the February 2, 2015 Judges’ Meeting.

II. DEFINITION:

A defendant seeking admission into the Pierce County Felony Mental Health Court 
Program must meet the criteria as set forth in RCW 2.28.180 and the following criteria 
as established by the Pierce County Felony Mental Health Court Committee. THE 
FELONYMENTAL HEALTH COURT COMMITTEE IS MADE UP OF TWO SUPERIOR 
COURT JUDGES AS ASSIGNED BY THEIR PRESIDING JUDGE, OPTUM, A 
REPRESENTATIVE OF PIERCE COUNTY JAIL MENTAL HEALTH STAFF, 
DEPARTMENT OF ASSIGNED COUNSEL, THE PROSECUTOR'S OFFICE, MENTAL 
HEALTH PROVIDER AND THE MENTAL HEALTH COURT CASE COORDINATOR.

III. CRITERIA:

1. The defendant must be assessed by a licensed mental health professional who is a 
member of the referral and treatment team, have an Axis I diagnosis, and be found to be 
amenable to treatment. The criminal behavior in the charged offense must be related to 
the defendant’s mental health condition. The defendant must be competent in accordance 
with RCW 10.77 in order to enter Felony Mental Health Court (FMHC).

2. Defendant cannot currently be charged with a Sex Offense, or a Serious Violent Offense. 
Current charge must not include the use of a firearm, or have cause substantial or great 
bodily harm in order for the defendant to petition for admission into FMHC.

3. The current offense shall not have a firearm enhancement.

N:/Administration/Policies/Policies/Drug Court/ Felony Mental Health Court Eligibility Criteria 5-4- 
IS.docx
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4. The defendant must have no prior adult or juvenile criminal history of serious violent, or 
sexual offenses as defined in RCW 9.94A.030.

5. The defendant must not have another current offense, pending warrants, or Jail hold that 
may interfere with treatment at the time of admission. The defendant must be a U.S. 
citizen or a legally registered alien (must have a valid green card).
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6. The defendant is not currently serving a Department of Corrections sentence.

7. The charged crime cannot be part of a large commercial operation.

8. FMHC requires a criminal charge filed in Pierce County Superior Court and a referral 
must be made prior to any pretrial briefing and motions (excluding motions regarding the 
defendant’s competence to stand trial). In some circumstances the parties may agree to 
the defendant’s participation in FMHC as a condition of his sentence after he has pleaded 
guilty.

9. If the defendant is a licensed professional the appropriate licensing and/or state agency 
will be notified as to the defendant’s participation and progress in the program. A 
licensed profession includes, but is not limited to, a teacher, attorney, doctor, pharmacist 
or nurse. The defendant will be required to sign a release of information to the licensing 
agency. The obligation is upon the defendant to notify the court and prosecutor of any 
professional licenses at the time of their admission.

10. The State, court or defense counsel may prohibit any defendant from entering into FMHC 
after a hearing before the FMHC Judge. This may be related to victim and community 
safety concerns, gang memberships, likelihood of the defendant successfully completing 
the treatment, the defendant’s competence or ability to appreciate the decision to enter the 
program, or any other eoncern held by the State, treating agency, court or defense 
counsel.

11. The crime victim’s input will be a consideration when determining whether a defendant 
is permitted to enter FMHC. The prosecutor will make best attempts to acquire the 
victim’s input before the FMHC screening court appearance.

12. The defendant will be responsible to pay restitution - amount not to exceed $3,000.

N;/Administration/Policies/Policies/Drug Court/ Felony Mental Health Court Eligibility Criteria 5-4- 
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FILED 
3/25/2019 

Court of Appeals 
Division I

State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
THE STATE OF WASHINGTON,

Respondent,

V.

DAMIEN ANDREW DANIELS,

Appellant.

No.78154-5-1 

DIVISION ONE 

PUBLISHED OPINION

FILED: March 25, 2019

Chun, J. — The State charged Damien Daniels with five felonies. Daniels 

sought Drug Diversion Court (DDC) to address his substance abuse issues, but 

certain factors rendered him ineligible under the established criteria. During a 

hearing to address his eligibility, the trial court ruled that ROW 2.30.030 did not 

authorize it to admit a case to DDC without the prosecutor’s consent. We agree 

with the trial court. With respect to therapeutic courts, the plain language of 

RCW 2.30.030 requires prosecutor consent in all criminal cases but gives those

courts discretion to establish eligibility criteria and'to decline to accept cases.

I.
BACKGROUND

The State initially charged Daniels with one count of attempting to elude a 

pursuing police vehicle, and subsequently amended the information to include 

second degree burglary, possession of a stolen vehicle, assault In the third 

degree of a law enforcement officer, and Violation of the Uniform Controlled 

Substances Act (VUCSA).
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To address his substance abuse problems, Daniels sought DDC at King 

County Superior Court as a means to resolve his criminal case. However, under 

the Drug Court Eligibility Criteria in the manual for the King County Adult 

Diversion Court (the Manual), felony assault and attempt to elude do not qualify 

as crimes eligible for DDC. Daniels’s criminal history also included convictions 

rendering him ineligible for DDC.

Daniels does not dispute his ineligibility. Nevertheless, he wanted 

admission to DDC. The State objected. Daniels requested a motion hearing to 

address his eligibility for DDC. As an initial step, Daniels asked the court to 

resolve whether the court retains discretion under RCW 2.30.030 to admit a 

defendant to DDC over the prosecutor’s objection. The trial court ruled that RCW 

2.30.030 does not grant authority to the court to accept a criminal case into DDC 

if a prosecutor objects.

Daniels requested discretionary review in this court. A commissioner 

granted review on the grounds that the interpretation and application of

RCW 2.30.030 involve a recurring issue warranting an appellate decision.

II.
ANALYSIS

The sole issue in this case involves the interpretation of RCW 2.30.030. 

We review de novo questions of statutory interpretation. Ass’n of Wash. Spirits & 

Wine Distribs. v. Liquor Control Bd.. 182 Wn.2d 342, 350, 340 P.3d 849 (2015). 

“The court’s fundamental objective is to ascertain and carry but the Legislature’s 

intent, and if the statute’s meaning is plain on its face, then the court must give
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effect to that plain meaning as an expression of legislative intent." Dep't of 

Ecology v. Campbell & Gwinn. L.L.C.. 146 Wn. 2d 1, 9-10, 43 P.3d 4 (2002).

The court must interpret the language in a manner rendering no portion of the 

statute meaningless or superfluous. Rivard v. State. 168 Wn.2d 775, 783, 231 

P.3d 186(2010).

If a statute remains susceptible to more than one reasonable meaning, we 

deem it ambiguous and look to principles of statutory construction, legislative 

history, and relevant case law to discern intent. Cockle v. Dep't of Labor & 

Indust.. 142 Wn.2d 801, 808, 16 P.3d 583 (2001). Simply because one can 

conceive of differing interpretations does not render a statute ambiguous.

Cerrillo v. Esparza. 158 Wn.2d 194, 201, 142 P.3d 155 (2006). For 

unambiguous statutes, we engage in plain language analysis. Cerrillo. 158 

Wn.2d at 201.

In 1999, the legislature first authorized jurisdictions to establish and 

operate drug courts under RCW 2.28.170. The statute required jurisdictions to 

“establish minimum requirements for the participation of offenders in the
V

program." RCW 2.28.170(b). It allowed drug courts “to adopt local requirements 

that are more stringent than the minimum.” RCW 2.28.170(b). When forming its 

DDC, King County relied on this provision to establish the more stringent 

requirements outlined in the Manual.

In 2015, the Legislature repealed and replaced the original drug court 

statute with RCW 2.30.030, authorizing courts to establish therapeutic courts to 

provide treatment or address issues contributing to the conduct leading to arrest.
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In establishing the new statute the legislature specified, "In criminal cases, the 

consent of the prosecutor is required. Therapeutic courts retain the discretion to 

establish processes for eligibility and admission, and therapeutic court judges 

retain the discretion to decline to accept a particular case into the court." S.B. 

Rep. on S.B. 5107, 64th Leg., Reg. Sess. (Wash. 2015). The statute

subsequently codified this structure as follows:

(1) Every trial and juvenile court in the state of Washington is 
authorized and encouraged to establish and operate therapeutic 
courts. Therapeutic courts, in conjunction with the government 
authority and subject matter experts specific to the focus of the 
therapeutic court, deveiop and process cases in ways that depart 
from traditional judicial processes to allow defendants or 
respondents the opportunity to obtain treatment services to address 
particular issues that may have contributed to the conduct that led to 
their arrest or involvement in the child welfare system in exchange 
for resolution of the case or charges. In criminal cases, the consent 
of the prosecutor is required.

(2) While a therapeutic court judge retains the discretion to deciine
to accept a case into the therapeutic court, and while a therapeutic
court retains discretion to establish processes and determine
eligibility for admission to the therapeutic court process unique to 
their community and jurisdiction, the effectiveness and credibility of 
any therapeutic court will be enhanced when the court implements 
evidence-based practices, research-based practices, emerging best 
practices, or promising practices that have been identified and 
accepted at the state and national levels. Promising practices, 
emerging best practices, and/or research-based programs are 
authorized where determined by the court to be appropriate. As 
practices evolve, the trial court shall regularly assess the 
effectiveness of its program and the methods by which it implements 
and adopts new best practices.

RCW 2.30.030(1) (emphasis added).

Daniels contends the language of RCW 2.30.030 grants the trial court

ultimate discretion over admission to DDC, with the ability to override a
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prosecutor’s objection. He interprets the requirement of prosecutor consent as 

applicable only to the general creation of therapeutic courts for criminal cases in 

a jurisdiction, rather than the approval of individual cases. The State argues the 

plain language necessitates prosecutor approval of admission to therapeutic 

courts for criminal cases on a case by case basis. We agree with the State.

RCW 2.30.030(1) opens with general language authorizing and 

encouraging courts to establish and operate therapeutic courts. In the next 

sentence, however, the statute focuses on case-specific application; it requires 

therapeutic courts, governmental authorities, and subject matter experts to 

develop ways “to allow defendants or respondents the opportunity to obtain 

treatment services to address particular issues that may have contributed to the 

conduct that led to their arrest or involvement in the child welfare system in 

exchange for resolution of the case or charges." RCW 2.30.030(1). The third 

sentence mandates prosecutor consent in criminal cases. This indicates the 

legislature intended for prosecutors to consent to admission of criminal cases to 

therapeutic courts on a case by case basis.

Daniels claims ambiguity because RCW 2.30.030(1) requires prosecutor 

consent but RCW 2.30.030(2) invests therapeutic court judges with discretion to 

decline to accept cases and to define process and eligibility criteria for 

therapeutic courts. RCW 2.30.030(2). Contrary to Daniels’s claim of ambiguity, 

one can easily harmonize these provisions.

The plain language of the statute reflects that both prosecutors and 

therapeutic courts have roles in admission to DDC. The therapeutic court has
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the discretion to estabiish generai process and eiigibility criteria against which the 

prosecutor evaiuates individuai criminal cases and consents to admission. The 

therapeutic court then has discretion to decline a case othenwise approved by the 

prosecutor, Uniike Daniels’s construction of the statute, which effectively renders 

the prosecutor consent language meaningless except as to the general approval 

of therapeutic courts, this interpretation gives effect to both provisions. The 

interpretation provides the prosecutor’s required consent whiie giving the 

requisite discretion to the courts.

Furthermore, this interpretation ensures other provisions of the statute do 

not become superfluous. For example, RCW 2.30.030(8) specifies, “Nothing in 

this section prohibits a district or municipal court from ordering treatment or other 

conditions of sentence or probation foilowing a conviction, without the consent of 

either the prosecutor or defendant.” This provision cieariy serves to mitigate 

against the risk of misinterpreting the statute to require prosecutor consent for 

treatment outside the therapeutic court context. The legislature would not have 

included Subsection (8) to differentiate these treatment options if prosecutor 

consent did not remain mandatory for admission to therapeutic courts in all 

criminal cases.

While the courts have ultimate discretion to establish criteria for admission 

and to decline to accept a case, RCW 2,30.030 requires initial consent by the 

prosecutor for each case. This construction of the statute tracks the plain 

language and harmonizes and effectuates the various provisions. The trial court
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did not err in ruling that it cannot accept a defendant into therapeutic court over 

the objection of the prosecutor.

Affirmed.

WE CONCUR:


